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Potential Role for APEC in Harmonisation of RoHS

I. Background

In the late 1990s, the European Union introduced draft legislation entitled, Restrictions on the Use of Certain Hazardous Substances ('RoHS’) in electronics and electrical equipment, which bans the use of certain hazardous substances in many ICT products and applications. The EU RoHS was promulgated in a manner that did not take into account its costs and benefits, nor was there deep analysis of the law’s effects on trade or on the environment as a whole.

Compliance with RoHS-type requirements cost the electronics and ICT industry billions of dollars and thousands of hours of engineering time. Based on subsequent work done both by the EU and US governments, it is unclear whether EU RoHS has improved the environmental footprint of electronics, particularly considering the environmental impact of substitutes for the banned substances.Industry, academia, and governments are still investigating the ways in which banned substances impact the environment and will continue to do so going forward. 

Since the EU RoHS was adopted in February 2003, the global electronics/ICT industry has engaged in continuous dialogue with policymakers in the EU, U.S. and elsewhere to communicate concerns with the law from both environmental and technical perspectives, as well as to suggest less-trade restrictive means of attaining public policy goals. Our industry, which benefits from increased competition only through the openness of innovation, is working to communicate both the challenges and opportunities in environmental design to government officials working on RoHS, while ensuring compliance with current legal and regulatory requirements.

This industry paper explicitly is not an endorsement of the EU RoHS, nor of subsequent RoHS legislation enacted elsewhere; instead, it seeks to prevent the additional compliance costs that would result from the proliferation of potentially very different versions of RoHS requirements.  If new RoHS requirements are sought, industry strongly supports a full evaluation of the costs and benefits of such action, and if deemed appropriate, harmonisation of those requirements around the basic elements of the EU approach.  Because the EU is currently evaluating possible changes/improvements to their RoHS, a discussion around an internationally-harmonized approach possibly provides an opportunity to both improve upon the EU model, while at the same preventing multiple, inconsistent RoHS approaches across the globe.

II. RoHS Current State of Play

The European Union was the first to implement a RoHS law. Japan, China, and the U.S. state of California have implemented RoHS-type regulations, as well.  Korea RoHS-type legislation was adopted earlier this year and will be implemented in January 2008. Other regulatory authorities (e.g. Australia, Argentina) are examining their own approach to materials content restrictions. Given the global nature of the electronics/ICT industry, compliance with RoHS has affected production processes across the entire supply chain (from component manufacturing to final product assembly).

III. World Electronics Forum Recommendations to APEC Economies Considering RoHS-Type Regulations or Policies

WEF recommends that to increase transparency and achieve better regulatory outcomes, APEC should initiate a process to review RoHS-like regulatory activity throughout the region in order to achieve better quality regulation, minimize regulatory divergences, increase consumer confidence, and facilitate commerce, while respecting the regulatory autonomy of each economy. Such a review should include economic, technical and environmental impact assessments of RoHS-like regulation and consider the least-trade restrictive means of achieving environmental objectives.

In those APEC economies that have already adopted or are poised to adopt RoHS-like requirements, such economies should take into consideration those compliance practices already adopted by the global industry to meet existing RoHS regulations and refrain from adding substance restrictions to those regulations. APEC economies should also work directly with the industry, as well as the semiconductor and chemical industries, to evaluate updates and should ensure that all future work on this issue takes into account the outcome of these consultations and reviews.  APEC economies should coordinate with non-APEC countries as well as the private sector, and participate in international efforts for evaluating world RoHS-type regulation harmonisation through an appropriate multilateral forum (to be determined) which would serve as a venue where updates and revisions can be negotiated by all parties.  

In those APEC economies that have already adopted or are poised to adopt RoHS-like requirements, such economies should also consider harmonizing regulated conformity assessment requirements, including recognition of the established International Conformity Assessment System IECQ Hazardous Substance Process Management and IECQ Specification QC 080000 as an acceptable method of satisfying regulations, in order to facilitate trade of the same RoHS-compliant products globally by: 

· Recognising existing international analytical testing standards;

· Harmonising with other relevant international standards, including restricted substances lists, allowable limits, analytical testing standards and conformity assessment/documentation

· Harmonising of exemptions for technically-justified applications of restricted substances;

· Implementing based on date of manufacture of products, with allowance for products to be repaired as produced;

· Minimising disruptive impacts to servicing, refurbishing, replacement and reuse of products manufactured prior to implementation of restrictions; 

· Examining APEC and other economies’ existing conformity and market surveillance systems;

· Avoiding country-specific marking and labeling requirements;

· Minimising or, where appropriate, eliminating unnecessary divergence in requirements;

· Refraining from adding any new requirements beyond those already imbedded in existing regulations; and 

· Recommending that before any additional substances are added to a harmonised RoHS, they should be fully considered through a life cycle environmental impact analysis.

